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TITLE 22 CALIFORNIA DEPARTMENT OF HEALTH SERVICES

ACTION:   Notice of Proposed Rulemaking

SUBJECT:  Consumer Confidence Report on Water Quality (R-36-99)

PUBLIC PROCEEDINGS: Notice is hereby given that the California Department of
Health Services will conduct written public proceedings, during which time any
interested person or such person's duly authorized representative may present
statements, arguments or contentions relevant to the action described in this notice. 
Any written statements, arguments or contentions must be received by the Office of
Regulations, Department of Health Services, 714 P Street, Room 1000, P.O. Box
942732, Sacramento, CA 94234-7320, by 5 p.m. on August 7, 2000, which is hereby
designated as the close of the written comment period.  It is requested but not required
that written statements, arguments or contentions sent by mail or hand-delivered be
submitted in triplicate

Comments by FAX (916-657-1459) or email (regulation@dhs.ca.gov) must be received
before 5:00 p.m. on the last day of the public comment period.  All comments, including
email or fax transmissions, should include the author’s name and U.S. Postal Service
mailing address in order for the Department to provide copies of any notices for
proposed changes in the regulation text on which additional comments may be
solicited.

CONTACT: Inquiries concerning the action described in this notice may be directed to
Charles E. Smith of the Office of Regulations at (916) 657-0730.  In any such inquiries,
please identify the action by using the Department regulation control number R-36-99.

Persons wishing to use the California Relay Service may do so at no cost.  The
telephone numbers for accessing this service are: 1-800-735-2929, if you have a TDD;
or 1-800-735-2922, if you do not have a TDD.

INFORMATIVE DIGEST: All suppliers of domestic water to the public are subject to
regulations adopted by the U.S. Environmental Protection Agency (EPA) under the Safe
Drinking Water Act (42 U.S.C. 300f et seq.) as well as by the California Department of
Health Services (Department) under the California Safe Drinking Act (Sections 4040.1 and
116300-116750, Health and Safety Code [H&S Code]).  California has been granted
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“primacy” for the enforcement of the Federal Act.  In order to receive and maintain primacy,
states must promulgate regulations that are no less stringent than the federal regulations.

In accordance with federal regulations, California requires public water systems to sample
their sources and have the samples analyzed for inorganic and organic substances in
order to determine compliance with drinking water standards, also known as maximum
contaminant levels (MCLs).  Primary MCLs are based on health protection, technical
feasibility, and costs.  Secondary MCLs are based on consumer acceptance, using
parameters such as odor, taste, and appearance as measures of acceptability.  The water
supplier must notify the Department and the public when a primary or secondary MCL has
been violated and take appropriate action.  Public water systems must also sample for a
number of  “unregulated” chemicals, as set forth in regulation. 

California has also required community and nontransient-noncommunity water systems to
distribute an annual water quality report pursuant to California Code of Regulations section
64463.1 for ten years.  New federal regulations have been promulgated requiring a
Consumer Confidence Report (Report); the Report is comparable to California’s annual
water quality report, except for some differences in format and content requirements. 
Pursuant to federal primacy requirements and section 116470, H&S Code, the Department
proposes the following regulations that would require water systems to distribute a Report
in place of the annual water quality report, in accordance with the requirements in the
federal regulations (40 CFR Parts141 and 142; National Primary Drinking Water
Regulations: Consumer Confidence Reports, Federal Register 63(160), 44511-44536,
August 19, 1998).

Specifically, the Department proposes the following changes in Chapter 15, Division 4,
Title 22 of the California Code of Regulations: 

§ To adopt new Section 64400.42 to define the term “customer” and new section
64400.44 to define the term “detected”. The Definition for “Customer” differs from the
federal definition in that the reference to “billing unit” was omitted; in California, that
term has no significance and could lead to confusion.

§ To repeal existing Section 64463.1 (Public Information).
§ To revise Chapter 15 by designating the following new article and adopting new

sections detailing consumer confidence report requirements:
§ Article 20.  Consumer Confidence Report.
§ To adopt new Section 64480 to establish which water systems must comply with the

Consumer Confidence Report requirements and when. The applicability of the
California regulations differ from the federal in that in addition to community water
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systems, nontransient-noncommunity water systems must also prepare and deliver a
report.

§ To adopt new Section 64481 to establish the primary content and format requirements
for the Consumer Confidence Report. There are several differences between the
proposed requirements and the requirements in the federal regulations: Inclusion of the
completion date in the summary of a completed source water assessment; minor
changes in Report language; requirements to carry out state statutory mandates
related to the inclusion of Public Health Goals for detected contaminants; reporting of
sodium and hardness levels; requirement to include detections of contaminants with
secondary Maximum Contaminant Levels (MCLs) in the Report; omission of provision
for water systems to develop alternative language subject to Departmental approval for
required Report information; and specification of 20% non-English speaking
community’s residents as the criteria for requiring information in the appropriate
language(s) be included in the Report to inform of importance and availability.  The
appendices to proposed new Section 64481 listed below include minor changes in
federal wording, as well as the addition of several contaminants for which the state has
MCLs for which there are no federal requirements.

§ Appendix 64481-A.  Typical Origins of Contaminants with Primary MCLs.
§ Appendix 64481-B.  Typical Origins of Contaminants with Secondary MCLs.  This entire

appendix would provide reporting information for detections of secondary MCL
contaminants in the Report; the federal regulations do not have this information, since
secondary MCL contaminant reporting is not required.

§ Appendix 64481-C.  Health Effects Language for the Report – Microbiological
Contaminants. 

§ Appendix 64481-D.  Health Effects Language for the Report – Radioactive
Contaminants. 

§ Appendix 64481-E.  Health Effects Language for the Report – Inorganic Contaminants.
§ Appendix 64481-F.  Health Effects Language for the Report – Volatile Organic

Contaminants.
§ Appendix 64481-G.  Health Effects Language for the Report – Synthetic Organic

Contaminants. 
§ To adopt new Section 64482 to specify additional health information that must be

included in the Consumer Confidence Report under specified circumstances. The
provision found in the federal regulations for a water system to develop alternative
language subject to state agency approval has been omitted.

§ To adopt new Section 64483 to establish how and when the Consumer Confidence
Report is to be distributed and made available to the public, how the Department is to
be notified of the distribution, and how long water systems are to retain copies of the
report.
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The net effect would be that Community and nontransient-noncommunity water systems
would be required to distribute an annual Consumer Confidence Report in place of the
annual water quality report now required.

Adoption of these requirements would satisfy the mandate in Section 116570, Health
and Safety Code, and federal primacy requirements related to the adoption of
regulations at least as stringent as the federal.

AUTHORITY:  Sections 116270, 116325, 116350, 116365, 116375, 116470, 116555
and 116875, Health and Safety Code.

REFERENCE:  Sections 116275, 116385, 116450 and 116470, Health and Safety
Code.

FISCAL IMPACT ESTIMATE:

A. Fiscal Effect on Local Government:  No fiscal impact exists.

B. Fiscal Effect on State Government:  No fiscal impact exists.

C. Fiscal Effect on Federal Funding of State Programs:  No fiscal impact exists.

D. Fiscal Effect on Private Persons or Businesses Directly Affected:  No significant
additional cost impact. Any incremental costs that may be incurred would most
likely result from implementation of the slightly different format and content of the
proposed new water quality report, the Consumer Confidence Report, as
opposed to the existing annual water quality report.

  E. Other Nondiscretionary Cost or Savings Imposed on Local Agencies:  No
additional nondiscretionary cost or savings impact exists.

DETERMINATIONS:  The Department has determined that the regulations would not
impose a mandate on local agencies or school districts, nor are there any costs for
which reimbursement is required by Part 7 (commencing with Section 17500) of
Division 4 of the Government Code.

The Department has determined that the regulations would not have a significant
adverse economic impact on businesses, including the ability of California businesses
to compete with businesses in other states.
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The Department has determined that the regulations would not significantly affect the
following:

(1) The creation or elimination of jobs within the State of California.

(2) The creation of new businesses or the elimination of existing businesses within
the State of California.

(3) The expansion of businesses currently doing business within the State of
California.

The Department has determined that the regulations would not affect small business
because Government Code Section 11342(h)(2)(G) excludes utilities, such as drinking
water utilities, from the definition of small business.

The Department has determined that the regulations will have no impact on housing
costs.

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF REGULATIONS: The
Department has prepared and has available for public review an initial statement of
reasons for the proposed regulations, all the information upon which the proposed
regulations are based, and the text of the proposed regulations.  A copy of the initial
statement of reasons and a copy of the text of the proposed regulations are available
upon request by writing to the Office of Regulations at the address noted above, which
address will also be the location of public records, including reports, documentation,
and other material related to the proposed regulations.

AVAILABILITY OF CHANGED OR MODIFIED TEXT: The full text of any regulation
which is changed or modified from the express terms of the proposed action will be
made available by the Department's Office of Regulations at least 15 days prior to the
date on which the Department adopts, amends, or repeals the resulting regulation.

ADDITIONAL STATEMENTS AND COMMENTS: In accordance with Government Code
Section 11346.5(a)(12) the Department must determine that no alternative considered
by the Department would be more effective in carrying out the purpose for which the
action is proposed or would be as effective and less burdensome to affected private
persons than the proposed action.
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Any interested person or his or her duly authorized representative may request, no
later than 15 days prior to the close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8.

Sign language interpreting services at a public hearing or other reasonable
accommodation will be provided upon request.  Such request should be made no later
than 30 days prior to the close of the written comment period, and addressed to the
Office of Civil Rights within the Department of Health Services by phone (916-657-
1411); FAX (916-657-0153); TDD (916-657-2861); or email (civilrights-ra@dhs.ca.gov).

DEPARTMENT OF HEALTH SERVICES

R-36-99

Dated:  June 1, 2000 Diana M. Bontá, R.N., Dr.P.H.
Director


